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1 Enrclled, An Act, 

2 

3 Relating to real escate transactions; to clarify when a 

4 real estate consumer agenoy disciosure form is required; tc 

5 further clarify when a writcen brokerage agreement is required 

6 to establish a brokerage relationship; and tc provide when a 

7 licensee referral agreement must be in writing. 

8 BE IT ENACTED BY THE LEGISLATURE OE ALABAMA: 

9 Section 1. Sections 34-27-81, 34-27-82, and 34-27-100 

10 Code of Alabama 1975, are amended to read as follows: 

11 § 3 4 - 2 7 - 8 1 

12 As used in this artiole, the following words ohall have 

13 the following meanings: 

14 (1) AGENCY AGREEMENT. A written agreement between a 

1 5 broker and a client which creates a fiduoiary relationship 

16 between the broker and a principal, who ic commoniy rcforrcd 

17 to ao a clicntthe client. 

18 (2) BROKER. Any person licensed as a real estate broker 

19 pursuant to Articles 1 and 2 of this chapter. 

20 (3) BROKERAGE AGREEMENT. A specific written agreement 

21 between a bro]ccragc firmcompany as defined in Section 34-27-2 

22 and a consumer which establishes a brokerage relationship. The 

23 brokerage agreement shall contain a statement of the terms and 

24 conditions of the brokerage services to be provided, including 

25 any compensation to be paid to or through the company. The 

26 term includes aqency aqreements and transaction brokeaqe 

27 agreements. 

(4) BROKERAGE SERVICE. Any service, except for rental 
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29 or property management services, provided by a broker or 

30 licensee to another person and includes all activities for 

31 whioh a real estate license is required under Articles 1 and 2 

32 of this chapter. 

33 (5) CGNSUMER. A porcon who obtaino information, advicc, 

34 or ocrviooo oonoorning roal ootato from a roal ootato 

35 liocnopo.CLIENT. A person who has an agency agreement with a 

36 broker for brokerage services whether he or she is the buyer 

37 or seller. 

(6) CLIENT. A poroon who hac an agcncy agroomont with a 

39 brokor for brokorago oorvioo, hothor ho or oho bo buyor or 

40 collor.CCNSUMER. A person who obtains information, advice, or 

41 services concerning real estate from a real estate licensee. 

42 (7) CUSTOMER. A person who is provided brokerage 

43 services by a brokor or licensee but who is not a client of 

44 the broker. 

45 (8) DUAL AGENCY. An agency relationship in which the 

46 same brokerage firm represents both the seller and the buyer 

47 in the same real estate transaction--once all parties have 

48 signed the consent agreement. Circumstances whichthat 

49 establish a dual agency include, but are not limited to, one 

50 of the following: 

51 a. when two or more licensees licensed under the ame 

52 broker each represent a different party to the transaction. 

53 b. When one licensee represents both the buyer and 

54 seller in a real estate transactìon. 

55 (9) INFORMED CONSENT. A consumers agreement to allow 

56 something to happen which is based upon full disclosure of 
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facts needed to choose appropriate brokerage services. 

(10) LICENSEE. Any broker, salesperson, or companyas 

defined in Section 34-27-2. 

(11) LIMITED CONSENSUAL DUAL AGENT. A licensee who, 

with the written informed consent of all parties to a 

contemplated real estate transaction, is engaged as an agent 

for both the buyer and seller. Circumstances which establish 

dual agency include, but are not limited to, one of the 

following: 

a. When two or more licensees licensed under the same 

broker each represent a different party to the transaction. 

b. When one licensee represents both the buyer and 

seller in a real estate transaction. 

(12) MATERIAL FACT. A fact that is of significance to a 

reasonable party which affects the partys decision to enter 

into a real estate contract. 

(13) QUALIFYING BROKER. A broker under whom a 

corporation, partnership, branch office, or lawfully 

constituted business organization, as the Legislature may from 

time to time provide, is licensed, or a broker licensed to do 

business as a sole proprietorship who is responsible for 

supervising the acts of the companyy or proprietorship and all 

real estate 1icensees licensed therewith. 

(14) REAL ESTATE TRANSACTION. The purchase, sale, lease 

and rental, option, or exchange of an interest in real estate. 

(15) SINGLE AGENT. A licensee who is engaged by and 

represents only one party in a real estate transaction. A 

single agent inc1udoD, but io not limitpd to, oncmay be only 
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one of the following: 

a. Buyers agent, which means a broker or licensee who 

is engaged by and represents only the buyer in a real estate 

transaction. 

b. sellers agent, which means a broker or licensee who 

is engaged by and represents only the seller in a real estate 

transaction. 

(16)StJ-AGENT. A licensee who is empowered to act for 

another broker in performing real estate brokerage tasks for a 

principal, and who owes the same duties to the principal as 

the agent of the principal. 

(17)TRANSACTION BROKER. A licensee who assists one or 

more parties in a contemplated real estate transaction without 

being an agent or fiduciary or advocate for the interest of 

that party to a transaction. 

§ 3 4 - 2 7 - 8 2 

(a)Vhen engaged in any real estate transaction, the 

licensee may act as a single agent, sub-agent, a limited 

consensual dual agent, or as a transaction broker. 

(b)At the initial contact between a licensee and the 

consumer and until such time a broker enters into a specific 

written agreement to estab1ish an agency relationship with one 

or more of the parties to a transaction, the licensee shall 

not be considered an agent of that consumer. An agency 

relationship shall not be assumed, implied, or created without 

a written bilateralagency agreement establishing the terms of 

the agency relationship. In the absence of a signed brokerage 

agreement between the parties, the transaction brokeraqe 
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113 relationship shail remain in effect. 

114 (c) Ac ooon ao roaconably pocciblo ond bcfcro ony 

115 oonfidcntiol information io dioclcocd to any othcr poroon by o 

116 liconocc, thcThe licensee shall provide a writtLen disclosure 

117 form to & consumer for signature describing the oltcrnativp 

118 types of brokerage services, as identified in subsection (a) 

119 that are available to clients and oustomers of real estate 

120 brokerage cornpanies, as soon as reasonably possible and before 

121 any confidential information is disclosed to any other person 

122 by a licensee. Such disolosure must ocour at least prior to a 

123 licensee providing any brokerage servioe, which includes a 

124 licensee showinq a property as to a prospective buyer but does 

125 not include a sellers aqent conduoting an open house as to 

126 prospective buyers. As part of the disclosure, Thcthe iicensee 

127 shall also provideinform a consumer ao toin writing the 

128 specific types of brokerage services that are provided by his 

129 or her company, as reguired by Seotion 34-27-83, which shall 

130 also include general information on how the company and 

131 licensee are compensated for the brokerage services. A broker 

132 shall nct be required to offer or engage in any one or in aii 

133 of the oltcrnativp brokerage arrongomontoservices speoified in 

134 subsection (a) . Thc liccnocc wili providc a writtcn forrn :o 

135 tho conoumcr for thoir oignaturo dcocribing thc altornotivc 

136 typco of brokcragc orrangcmcnto availablc. A11 rental or 

137 property management servioes are excluded from the 

138 requirements of this subsection. 

139 (d) P. licensee shall not be required to comply with the 

140 provisions of subsection (c) when engaged in transactions with 

Page 5 



HB230 Enrolled 

141 any corporation, non-profitnonprofit corporation, professional 

142 corporation, professional association, limited liability 

143 company, partnership, any partnership created under the 

144 Uniform Partnership Act, -f-commencing at Section 10-8A-101-3-, 

145 real estate investment trusc, business trust, charitable 

146 trust, family trust, or any governmental entity in 

147 transactions involving real estate. 

148 (e) After disclosure, the consumer may make an 

149 affirmative election of a specific type of brokerage 

150 arrangcmcntservice that is available from the real estate 

151 brokcragc companyby siqning a brokerage agreement. The 

152 brokerage agreement shall contain a statement of the terms and 

153 conditions of the brokerage services that the company will 

154 provide, as provided in Section 34-27-81. The ccnsumer or 

155 customer may not-be required to enter into a written brokerage 

156 agreement in order for a licensee to show a property to the 

157 consumer or customer. Notwithstanding the application of 

158 subsection (d), a written brokerage agreement is required 

159 prior to a licensee either listing fcr sale or submitting an 

160 offer on a property on behalf of a consumer, customer, or 

161 client for compensation. In thc abocnoo of a oigncd brokcrago 

162 agrccmcnt botwccn thc partico, tho tranoaction brokcragc 

163 rclationohip :hall romain in offoct. 

164 (f) When serving as a transaction broker, the duties of 

165 the licensee to all the parties to a real estate transaction 

166 are limited to those which are enumerated in Section 34-27-84. 

167 A signed brokerage agreement between the parties or, in the 

168 absence of a signed brokerage aqreement, the continuation of 
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169 the trarisaction brokerage relationship, shall oonstitute 

170 inforrned consent by the oonsumer as to the services the 

171 oonsumer shall receive from the broker. 

172 (g) Disclosure forms shall be provided to buyers and 

173 sellers. A11 real estate brokorogc firmocompanies operatinq 

174 within the State of Alabama shall use the same agency 

175 disclosure forms. Disclosure forms describing the alternative 

176 types of brokerage services icìentified above shall be written 

177 by the Alabama Real Estate Commission. 

178 (h) Nothing in this section shall prohibit the oonsumer 

179 from entering into a written contract with a broker which 

180 oontains provisions for services not speoifically identified 

181 in the written disclosure form. 

182 § 3 4 - 2 7 - 10 0 

183 For the purposes of this artio1e, the following terms 

184 shall have the following meanings: 

185 (1) ACTUAL INTR0DUCT:ON. o. WhonEither: (i) when the 

186 buyer, seller, landlord, or tenant has been referred to the 

187 real estate licensee by the person or entity seeking the 

188 referral fee prior to the time the customer has executed a 

189 real estate brokerage services disclosure form or waived 

190 execution in writing or the customer has executed a buyers 

191 agency agreement, property listing agreement, or a transaction 

192 brokerage agreement; or 

193 b. or(ii) for real estate transactions in hich the 

194 law of this state does not require the presentation of a real 

195 estate brokerage services disclosure form, when the buyer, 

196 seller, landlord, or tenant has been referred to the real 
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197 estate licensee by the person cr entity seeking the referral 

198 fee prior to any contact between the buyer, seller, landlord, 

199 or tenant and the real estate licensee during which their real 

200 estate business has been disoussed. Any suoh referral 

201 agreement between real estate licensees must be in writing. 

202 Any attempt to present an unlawful referral agreement is 

203 prohibited. 

204 (2) INTERFERENCE ÑITH A REAL ESTATE BROKERAGE 

205 RELATIONSHIP. Demanding a referral fee from a real estate 

206 licensee when reasonable cause for payment does not exist. The 

207 term interference with a real estate brokerage relationship 

208 may also include a threat by a third party to reduce, 

209 withhold, or eliminate any relocation or other benefits, or 

210 the actual reduction, withholding, or elimination of any 

211 relocation or other benefit, in order to generate a referral 

212 fee ffrom a real estate broker when reasonable cause for 

213 payment does not exist. Notwithstanding the foregoing, cithor 

214 neither of the following shall i-e-. constitute interference 

215 with a real estate brokerage relationship: 

216 a. Communioations between an employer or its 

217 representative and an employee concerning relocation policies 

218 and benefits. 

219 b. Advising a party of the right to allow a brokeraqe 

220 relationship to expire pursuant to its own terms or not to 

221 renew the brokerage relationship upon expiration. 

222 (3) REAL ESTATE BROKERAGE RELATIONSHIP. A relationship 

223 entered into between a real estate broker or salesperson and a 

224 buyer, seller, landlord, or tenant under which the real estate 
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225 broker or salesperson enqages in any of the acts set forth in 

226 A1abama real estate license law, but the relationship does not 

227 exist prior to actual introduction of the relationship as 

228 provided in subdivision (1) 

229 (4) REASCNABLE CAUSE FOR PAYMENT. When an actual 

230 introduction of business has been made, a subagency 

231 relationship between brokers exists, a contractual referral 

232 fee relationship or other agreement exists, or a oontractual 

233 cooperative brokerage relationship exists. 

234 (5) REEERRAL FEE. Any fee or comrnission paid by a real 

235 estate licensee to any person or entity, other than a 

236 cooperative oommission offered by a listing real estate broker 

237 to a selling real estate broker or by a selling real estate 

238 broker to a listing real estate broker. 

239 Section 2. This act shall become effective 30 days 

240 after the enactment of this bill. 
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260 I hereby certify that the within Act originated in and 
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GORNOR A12thama Secretary ot State 
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